
PLANNING COMMISSION  

October 22, 2022 

8:00 AM 

 
 Chairman Jim Masek opened the meeting at 8:00 a.m. in the meeting room of the City 

Office Building, 490 E Street, David City, Nebraska, and notified the public of the “Open 

Meetings Act” posted on the west wall of the meeting room. Chairman Jim Masek also notified 

the public that if you wish to speak to the Commission to please state your name and address 

for the record. 

 

 Present: Planning Commission members Jim Vandenberg, Keith Marvin, Pam Kabourek, 

Jim Masek and Greg Aschoff. Also present were Deputy City Clerk Lori Matchett, Building 

Inspector Gary Meister, City Council member Kevin Woita and John Sheppard of Marvin 

Planning Consultants.  

 

 Planning Commission Chairman Jim Masek made a motion to accept the minutes of the 

September 10, 2022, meeting as presented. Keith Marvin seconded the motion. The motion 

carried.  Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim 

Vandenberg: Yea. Yea: 5, Nay: 0. 

 

 Planning Commission member Keith Marvin excused himself from the meeting for the 

next item on the agenda at 8:01 a.m. due to a conflict of interest. 

 

Planning Commission Chairman Jim Masek made a motion to open the public hearing at 
8:01 a.m. for the redevelopment plan for the real estate described as: Point of beginning (POB) 
is at the centerline of Road 37 and the extended west property line of a lot referred to as 13 15 2 
13 15 2 PT NE1/4 114.32 AC thence going southerly along the west property line of said lot to 
the centerline of Road 36; thence easterly to the intersection of the centerline of Road 36 and 
Road M; thence northerly along Road M to the northeast property line of BNSF railroad 
property; thence northwesterly along the northeast property line of said BNSF railroad property 
to the centerline of Road 37; thence westerly along the centerline of Road 37 to the POB, -/+ 
277 acres. Plus, the addition of the following area, added by crossing adjacent BNSF railroad 
property; A parcel of land located in the southeast quarter of section 12, township 15 north, 
range 2 east of the sixth p.m., Butler County, Nebraska , being described as follows: beginning 
at the southeast corner of the southeast quarter of said section 12; thence s89°56'25"w 
(assumed bearing) on the south line of said southeast quarter, a distance of 1396.92 feet to the 
northeasterly property line of the Burlington northern and Santa Fe railway; thence 
N30°24'47"W on said northeasterly property line, a distance of 440.34 feet; thence N89°56'25"E 
parallel with said south line, a distance of 1623.12 feet to the east line of said southeast quarter; 
thence s00°29'44"W on said east line, a distance of 380.00 feet to the point of beginning, 
containing 13.17 acres, more or less, which includes 1.32 acres, more or less, of public road 
right of way. Pam Kabourek seconded the motion. The motion carried. Greg Aschoff: Yea, Pam 
Kabourek: Yea, Keith Marvin: Abstain, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, 
Abstain:1. 

 
John Sheppard, Senior planner with Marvin Planning Consultants, introduced himself 

and summarized the blight and substandard study for the Northwest Area. John said, “The study 
is for the specific part of the city that is intended to give the Planning Commission and then the 
City Council information that is specified in the Nebraska statutes that the study area is shown 
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in figure one in the report that it includes all or some of four parcels with four owners. It is 
generally west of County Road M, north of road 36, two quarter sections and then a small 
portion to the north. Just a note that there are a couple of typos, the number of owners is four, 
we get to a section on roads we will check to that it is just over two miles, the existing land use 
agricultural and a small amount of residential in this area. According to the statute we have to 
find a certain numbers of contributing factors to blight. First, that we found are structural 
conditions, there are five structures that are rated poor, three that are rated normal. We also 
look at the age of the structures. The five structures are about seventy years old and the three 
structures about nine years old, the average that we found is forty-eight years old. Older than 
the forty-year minimum required that’s part of the findings. As for the streets, the statutes don’t 
have an appreciation of the rural lifestyle, that they consider gravel roads to be obsolete and for 
a future urban profile, they are, but that’s a consideration. Our 2.1 miles of gravel roads are a 
contributing factor as well as a lack of curbs and gutters, which can be looked at more generally 
as a need to improve drainage as the area develops. So, from those four factors, there is 
another factor for insanitary and unsafe conditions. The report calls out some conditions along 
the railroad right of way, especially the larger regional railroads. They don’t tend to maintain the 
railroad right of way very well and that can lead to danger of wildfire. We don’t even go into 
those factors. Therefore, the report finds the area could be considered blighted by four factors 
and substandard by two of those conditions. Again, thank you for hearing this report, assuming 
you make the recommendation, will go to the City Council for their final okay.” 

 
No questions were asked to John Sheppard about the Blight and Substandard Study. 
 
Planning Commission Chairman Jim Masek made a motion to close the public hearing at 

8:06 a.m. for the redevelopment plan. Jim Vandenberg seconded the motion. The motion 
carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Abstain, Jim Masek: Yea, Jim 
Vandenberg; Yea. Yea: 4, Nay: 0, Abstain: 1.  

 
Planning Commission member Jim Vandenberg made a motion to approve Resolution 3-

2022PC for the redevelopment plan blight study and substandard study recommend to 

Redevelopment Plan Blight and Substandard Study to the City Council. Pam Kabourek 

seconded the motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith 

Marvin: Abstain, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, Abstain:1. 

 

 

 

 

 

(Space Intentionally Left Blank) 
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RESOLUTION NO. 3-2022PC 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF DAVID 

CITY, NEBRASKA, RECOMMENDING THE DESIGNATION OF AN AREA OF 

THE CITY AS BLIGHTED AND SUBSTANDARD AND IN NEED OF 

REDEVELOPMENT PURSUANT TO THE NEBRASKA COMMUNITY 

DEVELOPMENT LAW.  

 WHEREAS, it is desirable and in the public interest that the City of David City, Nebraska 

(the "City"), a municipal corporation, undertake and carry out urban redevelopment projects in 

areas that the City determines to be blighted, substandard and in need of redevelopment; and 

 WHEREAS, Chapter 18, Article 21, Nebraska Reissue Revised Statutes, as amended, 

known as the Community Development Law (the "Act"), prescribes the requirements and 

procedures for the planning and implementation of urban redevelopment projects; and 

 WHEREAS, the City has duly prepared and approved a general plan for the development 

of the City known as its “Comprehensive Plan”, all as required by section 18-2110 of the Act; and 

 WHEREAS, section 18-2109 of the Act requires that, prior to the City preparing a 

redevelopment plan for a redevelopment project, the Planning Commission must find and 

determine that the area in which the redevelopment plan would operate is a blighted and 

substandard area and in need of redevelopment as the Act defines; and 

 WHEREAS, the City contracted with Marvin Planning Consultants to prepare a study of the 

conditions of the proposed blighted and substandard designated area in accordance with the Act 

(the "Blight Study"); and  

 WHEREAS, the Blight Study analyzed an area of the City, herein referred to as the 

"Northwest Redevelopment Area",  and concluded that the Northwest Redevelopment Area 

qualifies for designation by the City as a blighted and substandard area in need of redevelopment 

as defined in the Act, and further recommends such designation by the City; and 

 WHEREAS, the Northwest Redevelopment Area is more particularly described on Exhibit 

1, attached hereto and incorporated herein; and 

  

 WHEREAS, the question of whether the Northwest Redevelopment Area is blighted and 

substandard and in need of redevelopment has been submitted to the Planning Commission for 

its review and recommendation, and the Planning Commission held a duly noticed public 

hearing on the question on October 22, 2022, all in compliance with the Act; and  

 WHEREAS, the Planning Commission conducted the public hearing pursuant to the 
Nebraska Open Meetings Act and afforded all interested parties a reasonable opportunity to 
express their views respecting the declaration of the Northwest Redevelopment Area as 
blighted and substandard and in need of redevelopment, and the Planning Commission 
reviewed and discussed the Blight Study.  
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 NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 

CITY OF DAVID CITY, NEBRASKA: 

 Section 1. The Planning Commission finds, based on substantial evidence in the Blight 

Study and in the record of this proceeding and the November 7, 2022, public hearing that the 

Northwest Redevelopment Area qualifies as blighted, substandard and in need of 

redevelopment due to the factors set forth in the Blight Study.  

 Section 2. Based on the foregoing, the Planning Commission hereby recommends that 

the Mayor and Council of the City adopt the Blight Study and designate the Northwest 

Redevelopment Area as blighted and substandard and in need of redevelopment pursuant to the 

Act, in that conditions now exist in the Northwest Redevelopment Area meeting the criteria in 

sections 18-2103(3) and 18-2103(31) of the Act. 

 
INTRODUCED BY JIM VANDENBERG 

 

 PASSED AND ADOPTED THIS 22ND DAY OF OCTOBER, 2022. 

 

 

       ________________________________ 

       CHAIRPERSON 

ATTEST: 

 

________________________________ 

SECRETARY 
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EXHIBIT 1 

Northwest Redevelopment Area 

 

Point of beginning (POB) is at the centerline of Road 37 and the extended west property line of a lot 

referred to as 13 15 2 13 15 2 PT NE1/4 114.32 AC thence going southerly along the west 

property line of said lot to the centerline of Road 36; thence easterly to the intersection of the 

centerline of Road 36 and Road M; thence northerly along Road M to the northeast property line 

of BNSF railroad property; thence northwesterly along the northeast property line of said BNSF 

railroad property to the centerline of Road 37; thence westerly along the centerline of Road 37 

to the POB, -/+ 277 acres. 

 

Plus, the addition of the following area, added by crossing adjacent BNSF railroad property; 

 

A parcel of land located in the southeast quarter of section 12, township 15 north, range 2 east of 

the sixth p.m., Butler County, Nebraska , being described as follows: beginning at the southeast 

corner of the southeast quarter of said section 12; thence s89°56'25"w (assumed bearing) on the 

south line of said southeast quarter, a distance of 1396.92 feet to the northeasterly property line of 

the Burlington northern and Santa Fe railway; thence n30°24'47"w on said northeasterly property 

line, a distance of 440.34 feet; thence n89°56'25"e parallel with said south line, a distance of 

1623.12 feet to the east line of said southeast quarter; thence s00°29'44"w on said east line, a 

distance of 380.00 feet to the point of beginning, containing 

 

13.17 acres, more or less, which includes 1.32 acres, more or less, of public road right of way. 

 

 

 

 

DOCS/2880875.1  
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 Planning Commission member Keith Marvin rejoined the Planning Commission meeting 

at 8:08 a.m.  

 

Planning Commission Chairman Jim Masek made a motion to open the public hearing at 

8:09 a.m. to consider amending Zoning Ordinance Article 5, Zoning Districts by amending 

section 5.17 AH Airport Hazard (Overlay District). Keith Marvin seconded the motion. The 

motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, 

Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

Chairman Jim Masek explained to the Planning Commission that it looked like the only 

change that was being made to the Zoning Ordinance, Section 5.17 for Airport Hazard was 

adding in a height restriction item that says unless the applicant has obtained a permit specific 

to the proposed construction pursuant to Section 5.17.01. 

 ARTICLE 5: ZONING DISTRICTS of the Zoning Ordinance such that SECTION 5.17.02(3) shall read as 

follows: 

 3. Height Restrictions. 

  Unless the applicant has obtained a permit specific to the proposed construction pursuant to Section 

5.17.04, no building, transmission line, communication line, pole, tree, smoke-stack, chimney, wires, tower or other 

structure or appurtenance thereto of any kind or character shall hereafter be erected, constructed, repaired or 

established, nor shall any tree or other object of natural growth be allowed to grow: 

 a. In Inner Areas of Approach Zones to a height above the elevation of the nearest point on the end or 

proposed end of said instrument runway or landing strip in excess of 1/50, and all other runways or 

landing strips in excess of 1/40 of the distance from the end of the approach zone (the end nearest the 

runway or landing strip) to said structure or object; 

 b. In the Outer Area of Approach Zones and in Turning Zones to a height in excess of 150 feet above the 

elevation at the end or proposed end of the nearest runway or landing strip; 

 c. In the Transition Zones to a height above the planes forming the transition slopes; and 

 d. In the existing or proposed Operation Zones to a height above the existing or proposed finished grade 

of said runways or landing strips or surface of the ground. 

Planning Commission member Keith Marvin made a motion to close the public hearing 

at 8:12 a.m. to consider the amending the Zoning Ordinance, Article 5 Zoning Districts by 

amending Section 5.17 AH Airport Hazard (Overlay District). Jim Vandenberg seconded the 

motion. The motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim 

Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 

 Planning Commission member Keith Marvin made a motion to recommend to the City 

Council the amending of Zoning Ordinance, Article 5 Zoning Districts by amending Section 5.17 

AH Airport Hazard (Overlay District). Jim Masek seconded the motion. The motion carried. Greg 

Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. 

Yea: 5, Nay: 0. 

 Planning Commission member Keith Marvin made a motion to open the public hearing at 

8:13 a.m. to consider amending the Official Zoning Map by changing the zoning classification 

from R-2 – Two-Family Residential to R-4 – High Density Residential for the following real 
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estate: Point of beginning is the intersection of the centerlines of 10th Street and "D" Street; 

thence northerly along the centerline of 10th Street to the intersection of the centerline of 10th 

Street and the centerline of "E" Street; thence easterly along the centerline of "E" Street to the 

intersection with the centerline of 11th Street; thence southerly along the centerline of 11th 

Street to the intersection with the centerline of "D" Street; thence, westerly along the centerline 

to the point of beginning. Pam Kabourek seconded the motion. The motion carried. Greg 

Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. 

Yea: 5, Nay: 0. 

 Planning Commission member Keith Marvin explained to the Planning Commission 

members what Bob Wright was wanting to do with his property. Bob Wright currently owns a 

duplex and a garage on Lot 6, Block 4, Miles 3rd Addition, he plans on leaving the duplex alone, 

but add a smaller garage behind his current garage and then converting the current garage into 

one apartment.  To do this the zoning would need to be R-4 Multi Family, which has smaller lot 

requirements. The Future Land Use Map has already been changed prior to the acceptance of 

the Comprehensive Plan. The minimum for R-4 zoning is one whole city block. 

 Planning Commission member Keith Marvin made a motion to close the public hearing 

at 8:18 a.m. for the consideration of amending the Official Zoning Map by changing the zoning 

classification from R-2 - Two-Family Residential to R-4 - High Density Residential for the 

following real estate: Point of beginning is the intersection of the centerlines of 10th Street and 

"D" Street; thence northerly along the centerline of 10th Street to the intersection of the 

centerline of 10th Street and the centerline of "E" Street; thence easterly along the centerline of 

"E" Street to the intersection with the centerline of 11th Street; thence southerly along the 

centerline of 11th Street to the intersection with the centerline of "D" Street; thence, westerly 

along the centerline to the point of beginning. Jim Vandenberg seconded the motion. The 

motion carried. Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, 

Jim Vandenberg: Yea. Yea: 5, Nay: 0.  

Planning Commission member Jim Vandenberg made a motion to recommend to the City 

Council the amendment to the Official Zoning Map by changing the zoning classification from R-

2 - Two-Family Residential to R-4 - High Density Residential for the following real estate: Point 

of beginning is the intersection of the centerlines of 10th Street and "D" Street; thence northerly 

along the centerline of 10th Street to the intersection of the centerline of 10th Street and the 

centerline of "E" Street; thence easterly along the centerline of "E" Street to the intersection with 

the centerline of 11th Street; thence southerly along the centerline of 11th Street to the 

intersection with the centerline of "D" Street; thence, westerly along the centerline to the point of 

beginning. Greg Aschoff seconded the motion. The motion carried. Greg Aschoff: Yea, Pam 

Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 5, Nay: 0. 
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Planning Commission member Jim Masek made a motion to open the public hearing at 

8:19 a.m. to consider the request of Gary Meister for a conditional use permit to have a studio 

apartment in his already existing tri-plex located on Lot 1 and North 10' of Lot 4, Block 8, Litty’s 

1st Addition, David City. Pam Kabourek seconded the motion. The motion carried. Greg 

Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. 

Yea: 5, Nay: 0. 

Gary Meister introduced himself and stated that he wanted to convert the current space 

that he has in his apartment complex to a studio apartment. It is approximately 500 sq. feet, with 

a full bathroom. Gary explained to the Planning Commission that this unit has already been 

approved by the Fire Marshall and was on all of the Fire Marshalls plans. Gary was not aware at 

the time when he built his tri-plex that the studio apartment did not conform to R-2 zoning 

without a conditional use permit.  Gary informed the commission that there is a demand for 

housing. 

Planning Commission member Jim Vandenberg asked, “One of my questions is parking?” 

Gary Meister explained to the Commission that he currently has three tenants with only two 

garages being used, he stated that he will add another parking stall for this studio unit. He has 

three parking spaces in the front of the tri-plex.  

Planning Commission member Jim Vandenberg asked “Could we clarify the conditional 

use permit that he would have to have? Then would that go with the property itself if Gary were 

to sell the property?” 

Planning Commission Member Keith Marvin said, “Yes, it would stay with the property. If 

Gary sold the property, then the new owners would have to follow all of the conditions that Gary 

agreed to. Now, Jim addressed parking, my only other concern is addressing from the 

standpoint of fire and rescue?” 

Gary Meister said, “I think that is an excellent point and my solution to it is that that 

apartment, in my mind, should have a fifth street address and a mailbox to the east. The 

entrance is from the east.” 

Discussion continued.  

Planning Commission member Jim Masek made a motion to close the public hearing at 

8:28 a.m. for the consideration of the request of Gary Meister for a conditional use permit to 

have a studio apartment in his already existing tri-plex located on Lot 1 and North 10' of Lot 4, 

Block 8, Litty’s 1st Addition, David City. Keith Marvin seconded the motion. The motion carried. 

Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: 

Yea. Yea: 5, Nay: 0. 

Planning Commission member Pam Kabourek made a motion to approve the conditional 

use permit request of Gary Meister with the understanding that Gary provides additional parking 

spaces, changes the address to be a Fifth Street address and provides the local fire department 

a tour of the complex for emergency purposes. Greg Aschoff seconded the motion. The motion 

carried.  Greg Aschoff: Yea, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim 

Vandenberg: Yea. Yea: 5, Nay: 0.  
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There being no further business to come before the Planning Commission, Chairman 

Jim Masek, made a motion to adjourn and declared the meeting adjourned at 8:32 a.m. 

 

Minutes by Lori Matchett, Deputy City Clerk  

 

 


